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Generally, if a certain matter that is the subject of both a statute and a court rule is substantive in nature, the statute 
will control, but the court rule controls if the matter is procedural. 


Rules of procedure are not necessarily subordinate to the provisions of state statutes. l Ifa conflict exists between a general court 
tule and a statute, the court rule may prevail > even over later enacted statutory procedures > but must yield if it contravenes 
a constitutionally valid statute. 4 The statute will control if a certain matter is the subject of both a statute and a rule that is 


substantive, > and the rule will control only if the matter is procedural. © If there is no distinct conflict between a statute and 
a tule, the court will apply the rule unless the purpose of the statute would be so frustrated that the rule and the statute must 


be deemed inconsistent. ’ 


A legislature is empowered to enact procedural rules that do not conflict with the rulemaking power of a supreme court. A 
The rule that supreme court rules remain supreme when in conflict with legislation enacted by the legislature has an exception 
when the statutory rule is based upon a fixed public policy that has been legislatively or constitutionally adopted and has as 


its basis something other than court administration. ? Generally, statutes governing appeals are given deference only to the 
extent to which they are compatible with a supreme court's rules; conflicts that compromise those rules are resolved with the 


rules remaining supreme. 10 For example, a court rule stating a 30-day period to appeal to the circuit court from a county court 
supersedes a statute that provides a six-month period to appeal where the legislature has no reason to provide a six-month period 


to appeal from a county court order. 1L A state court rule is presumed valid in the face of a potentially conflicting federal law. 1 


Responsibility over the administrative aspects of court-related functions is shared between the legislative and judicial branches; 
therefore, when a court rule and a statute conflict, the supreme court will try to read the two provisions in such a way that they can 
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be harmonized, 13 and thus, both should be given effect if possible 14 since courts disfavor repeal by implication. = Inability 


to harmonize a court rule with a statute occurs only when the statute directly and unavoidably conflicts with the court rule. to 


CUMULATIVE SUPPLEMENT 
Cases: 


The legislature may properly enact statutory procedures that supplement, rather than conflict with, rules that the Supreme Court 
has promulgated, but in the event of irreconcilable conflict between a procedural statute and a rule, the rule prevails. Ariz. 


Const. art. 6, § 5(5). Pä purr v. Lee, 476 P.3d 315 (Ariz. 2020). 


To the extent there is any direct and inevitable conflict between a court rule and a statute, the statute controls. State v. Gomes, 
253 N.J. 6, 288 A.3d 825 (2023). 


Although statutorily-enacted rules of procedure which supplement the rules the Supreme Court has promulgated may remain in 
effect until superseded or amended by the Court, a court-promulgated procedural rule prevails in a conflict with a legislatively- 
enacted rule of procedure. N.D. Const. art. 6, § 3. Gomm v. Winterfeldt, 2022 ND 172, 980 N.W.2d 204 (N.D. 2022). 


[END OF SUPPLEMENT] 
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Rule passed after statute 
When a rule of procedure conflicts with a statute, the statute prevails unless the rule has been passed after 
the statute and repeals the statute as provided under a provision governing a supreme court's rulemaking. 
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Criminal procedure 


(1) In matters of procedure rather than substantive rights, the rules of criminal procedure take precedence 
over statutes to the extent that there is any inconsistency. 
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